All countries
Employment: If the transaction is structured as an asset acquisition, do
employees generally transfer automatically on an asset acquisition (as
opposed to share acquisition) by operation of law?
Asia
China

No. Transfer of employees will require a separate contractual arrangement.

Hong Kong

No (all existing contracts of employment will need to be terminated and re-entered into if
employees are to be retained in the business).

Singapore

No. Assignments of employment contracts or the termination and re-employment of the
employees will need to be carried out.

United Arab
Emirates

If the business is continued through a different entity after the acquisition the employees
do not transfer automatically.
Employment with the seller needs to be terminated and a new employment relationship
with the buyer is required to be arranged and filed. The same concept applies to the
residency visa and work permits arranged by the employer for non-UAE nationals.

Europe
Austria

Yes.

Czech Republic

Yes, all relevant contractual obligations, including the rights and obligations under
employment law relationships, are transferred to the full extent to the buyer as the new
employer in case of an asset deal structured as a business enterprise transfer.
Employees are granted a statutory protection and entitled to at least the same working
standards as under the previous owner. Additionally, employees are granted a right to
terminate their contract upon the transfer.

England & Wales

Yes, buyers should be aware of the requirements under the TUPE (Transfer of
Undertakings Protection of Employment) Regulations 2006. Broadly this means that
employees must be transferred on their current terms of employment, and consultations
are required.

France

The transaction structured as an asset acquisition can imply the subsequent transfer of
the employment contracts of the employees working in France.

Germany

Yes, if the assets transferred are essential and characterising for the entirety of the
operation or an identifiable part thereof and the transferred unit is continued by the
purchaser in a comparable way, the employees working in this operation or the
identifiable part are transferred to the purchaser by operation of law.

Hungary

This depends on the circumstances each and every single case. The requirements
under the directive 2001/23/EC (Transfers of Undertakings) and the criteria defined by
the European Court of Justice in numerous decisions apply without additional national
aspects.

Ireland

Yes, buyers should be aware of the requirements under the TUPE (European
Communities (Protection of Employees on Transfer of Undertakings) Regulations 2003.
Broadly this means that employees must be transferred on their current terms of
employment, and consultations are required.

Netherlands

Yes, in general and in accordance with EU TUPE Regulations (Transfer of Undertakings
Protection of Employment) and under Dutch law, in the event of a transfer of assets, the
employee generally transfers automatically by operation of law.
This means that employees will be transferred based upon their current terms and
conditions of the employment.

Poland

Yes, the requirements under the EU TUPE (Transfer of Undertakings Protection of
Employment) Regulations 2006 apply accordingly.

Slovakia

Yes, employees are transferred automatically and as a general rule, employees must be
transferred on their current terms of employment. Prior consultations are also required.

