All countries
Are there any antitrust notifications / approvals required?
Asia
China

Yes. A prior closing merger control clearance has to be sought for an M&A transaction
(even if it is a foreign-to-foreign transaction) from the State Administration for Market
Regulations under Chinese law as long as respective filing thresholds are fulfilled.

Hong Kong

No, notification is voluntary under the Competition Ordinance (Cap 619)(CO). The CO
prohibits mergers between businesses that substantially lessening competition in Hong
Kong (the Merger Rule). Currently, the Merger Rule only applies to the
telecommunication sector in Hong Kong. Although there is no requirement for antitrust
notification under the CO, the
Competition Commission (CC) may use its powers to investigate a merger and take the
necessary action to ensure compliance with the Merger Rule. Thus, early consultation
with the CC to seek informal advice (which would not be binding on the CC) is
encouraged for parties to understand whether the CC has any concerns about a
proposed transaction.

Singapore

It depends on whether the transaction fulfils the requirements for review by the
Competition Commission of Singapore.

United Arab
Emirates

The UAE Federal Law no 14 of 2012 and related executive regulations regulate
competition aspects relevant for LLCs in the UAE.
The legislation prohibits the creation of monopolies and sets out the application
scenarios where consent from the concerned authority is required in connection with a
M&A deal.
For a number of years, a few relevant parameters remained unclear, but since 2016 the
relevant market share threshold is defined. Also the “Competition Regulation Committee”
was formed at the UAE Ministry of Economy, it can be approached for any enquiries and
applications.

Europe

Austria

Local or EU wide antitrust filings and approvals can be required depending on the size
and nature of the transaction. A planned merger must be notified to and cleared by the
Austrian Federal Competition Authority (mandatory pre-merger notification) if the
following revenues are reached by the parties in the last financial year before the
merger:
(i) worldwide total of more than EUR 300 million;
(ii) domestic total of more than EUR 30 million; and
(iii) at least two companies in the world more than EUR 5 million.
In case of transactions relating to media enterprises and media service providers the
applicable multipliers have to be considered when assessing the relevant thresholds.

Czech Republic

Antitrust filings and approvals can be required depending on the size and nature of the
transaction. A concentration of undertaking shall be subject to approval by the Ú?ad pro
ochranu hospodá?ské sout?že, the Czech Office for the Protection of Competition, if the
following conditions are met:
A) EITHER the aggregate net turnover of all concentrating undertakings achieved in the
last accounting period on the Czech market exceeds CZK 1.5 billion
AND
each of at least two of the concentrating undertakings achieved on the Czech market in
the last accounting period a net turnover exceeding CZK 250 million,
OR
B) The net turnover achieved in the last accounting period on the market of the Czech
Republic
a. in case of a merger, of at least one of the parties to the merger; or
b. in case of an acquisition of ownership interest, of the acquired entity, or
c. in case of a joint venture, of at least one of the entities setting up the joint venture is
higher than CZK 1.5 billion and at the same time the worldwide net turnover achieved by
another concentrating undertaking exceeds CZK 1.5 billion.

England & Wales

Local or EU (subject to Brexit) wide antitrust filings and approvals can be required
depending on the size and nature of the transaction. It is important to consider whether
either of two threshold tests (based on combined turnover and value of sales) that trigger
merger control rules are likely to be met.

France

Local or EU wide antitrust filings and approvals can be required depending on the nature
of the transaction and on the enterprises concerned. It is important to consider whether
the global and EU or national thresholds tests (based on turnovers) that trigger merger
control rules are likely to be met.

Germany

A planned merger must be notified to and cleared by the Federal Cartel Office or the
European Commission (mandatory pre-merger notification) if the participants to the
merger exceed certain turnover thresholds during the preceding financial year. Please
note that under certain circumstances even the acquisition of minority shares is subject
to merger control. Further notification obligations in Germany may arise due to the
proposed introduction of a size-of-transaction-test (possibly to come into effect in 2017)
which takes into account the consideration paid for the merger in addition to certain
turnover thresholds.

Hungary

Notification of the Economic Competition Office is only required in case the combined
net turnover of all parties (ie, the acquirer/acquirers and the target company) exceeds 15
billion forints and the individual net turnover of each of at least two parties exceeds 1
billion forints.
In the course of calculating the net turnover of companies whose corporate domicile is
abroad, the net sales revenues generated in the previous business year from the goods
sold in the territory of Hungary shall be taken into account.
The sums indicated in a foreign currency shall be translated to forints by the medium
rate of exchange published by the National Bank of Hungary in effect at the time of
closing the financial year of the company in question.

Ireland

Local or EU wide antitrust filings and approvals can be required depending on the size
and nature of the transaction. It is important to consider whether the turnover threshold
tests that trigger merger control rules are likely to be met. Media mergers are
automatically notifiable and are subject to an additional ministerial review process.

Netherlands

Requirements for notice of a merger with the Dutch Authority Consumer and Market
(Autoriteit consument en markt).
Mergers and acquisitions only have to be noticed insofar both the following two
thresholds are reached: (i) Worldwide turnover of all the companies involved is more
than EUR 150,000,000, and (ii) at least two of the companies involved have a turnover in
the Netherlands of EUR 30,000,000 or more.

Poland

Under Polish competition law a merger control notification is triggered once there is a
concentration and the relevant turnover thresholds are met. A concentration is
understood in particular as acquisition of direct or indirect control over a company. With
respect to the turnover thresholds, there are two relevant ones.
The first is EUR 50,000,000 and it concerns turnover in Poland, while the second is EUR
1,000,000,000 and it concerns global turnover. Turnover is calculated with reference to
companies involved in the concentration and it concerns the financial year preceding the
year in which the notification is made.

Slovakia

Local or EU wide antitrust filings and approvals can be required depending on the size
and nature of the transaction in question (e.g. merger, share or asset deal). A planned
transaction must be notified to and cleared by the Slovak Antimonopoly Office of the
Slovak Republic, if the following revenues are reached by the parties in the last financial
year before the transaction:
i. the parties’ combined annual turnover reached in Slovakia exceeded EUR 46 million
and the turnover of at least two parties reached in Slovakia exceeded (by each party)
EUR 14 million;
OR
ii. in case of merger: the turnover of a party reached in Slovakia exceeded EUR 14
million and the worldwide turnover of the other party exceeded EUR 46 million; or
iii. in case of another acquisition (e.g. share/asset deal): the turnover of a party being
acquired reached in Slovakia exceeded EUR 14 million and the worldwide turnover of
the other party exceeded EUR 46 million.

